




KILDARE COUNTY COUNCIL 

 
 

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT 

 
Section 5 referral & declaration on development & exempted development 

 
Planning & Development Act 2000 (as amended) 

 

 
Reference No. ED/1303 

Name Of Applicant(s): Joseph Germaine 

Address Of Development: Eyre Powell Hotel, Main Street, Newbridge,   
Co. Kildare W12 X2R9.  

Development Description: Whether a temporary change of use of the Eyre 
Powell Hotel for accommodation for displaced 
persons seeking International Protection is 
considered exempted development under Class 
20F or Class 14H.   

Due date 22/12/25 

 
Introduction  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000 (as amended) to establish whether under Section 5 of the Act 
the works the temporary change of use from hotel to accommodation for displaced 
persons seeking international protection under Class 20F or Class 14H Part 1, 
Schedule 2 of the Planning and Development Regulations, 2001 (as amended) is or 
is not development and is or is not exempted development. 
 
Site Location 
The subject site is located at The Eyre Powell Hotel, Main Street, Newbridge, Co. 
Kildare on lands zoned A Town Centre - To provide for the development and 
improvement of appropriate town centre uses including retail, residential, 
commercial, and civic uses. 
 
Description of Proposed Development 
The declaration describes the premises as an “existing hotel” which is “currently 
providing accommodation for displaced persons seeking international protection.” 
The question is raised whether a temporary change of use of the hotel to 



accommodation for displaced persons seeking international protection is considered 
exempted development under Class 20F or Class 14H. 
 
 

Fig 1: Site Location and context. Site identified with a red triangle. 
 



 
Fig 2: Aerial view of subject site. Site outlined in yellow 
 
Planning History 
98991 Permission granted to Faxhill Homes Ltd for retention and completion of (1) 
revised front elevation to that granted under ref 218/97 (2) window and door 
openings on front, back and side elevations (3) relocation of residents lounge (4) 
revised layout to penthouse suite to include two additional bedrooms & staff living 
area; (5) revised layout to floor plans in basement, ground floor, first floor & second 
floor. 
 
98990 Permission granted to Faxhill Homes Ltd for retention and completion (a) 
revised front elevation to that granted under ref 218/97 (b) retention of window opes 
at rear and side (c) retention of basement store (d) retention of office area at rear 
at a proposed shop 
 
98989 Permission granted to Faxhill Homes Ltd for retention and completion of (a) 
revised front elevation to that granted under ref 218/97 (b) window and door opes at 
rear and side (c) modified basement and ground floor layout all at proposed public 
house 
 
97218 Permission granted to Cox's Development Newbridge Ltd for Phase 2 of 
apartment/hotel complex as part of Newbridge Urban Renewal (Phase 1 ref 1571/96) 
comprising 32-bedroom hotel with function room, bar, restaurant, basement level, 
ancillary works, shop, public house with basement level and ESB Substation. 
 



96/1571 Permission granted to Cox's Development Newbridge Ltd for Phase 1 of an 
Apartment/Hotel/Commercial Development Complex as part of newbridge Urban 
Renewal which incorporates 12, 3 bed apartments, 21, 2 bed, etc..   
 
 
 
Relevant Legislative Background  

Planning and Development Act 2000 (as amended) 

Section 2(1) 
‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 
Section 3(1) 

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
Include other relevant sections of the act. E.g. (below) 
 
Section 4(1)  
The following shall be exempted development for the purposes of the Act- 
 
(h) development  consisting  of  the  carrying  out  of  works for  the  maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so  as  to  render  the  appearance  inconsistent  with  the character  of  
the structure or of neighbouring structures; 
 
Section 5(7) EIA Screening 
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001(as amended).  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required. 
Planning and Development Regulations 2001 (as amended) 
 
 
Planning and Development Regulations 2001 (as amended) 
Article 5(1)    
Interpretation for this Part. 
 
5.(1) In this Part— 
“business premises” means— 
(a) any structure or other land (not being an excluded premises) which is normally 
used for the carrying on of any professional, commercial or industrial undertaking or 
any structure (not being an excluded premises) which is normally used for the 
provision therein of services to persons, 



 
(b) a hotel, hostel (other than a hostel where care is provided) or public house, or 
 
“excluded premises” means— 
(b) any guest house or other premises (not being a hotel or a hostel) providing 
overnight guest accommodation, block of flats or apartments, club, or boarding house, 
or, 
 
“protected person”, for the purposes of Schedule 2, means— 
 
(a) a person who has made an application to the Minister for Justice and Equality 
under the Refugee Act of 1996 or the Subsidiary Protection Regulations 2013 (S.I. No. 
426 of 2013), 
 
(b) a person who falls to be considered or has been considered under section 3 of the 
Immigration Act of 1999, or 
 
(c) a programme refugee within the meaning of section 24 of the Refugee Act of 1996; 
 
Article 6(1)  
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 

 

Article 9 (1)(a)(i) 

Restrictions on exemption. 

9.       (1)      Development to which article 6 relates shall not be exempted development 
for the purposes of the Act— 

(a)  if the carrying out of such development would—…..(15 items) 

 

Class 20F, Part 1, Schedule 2 

Temporary use by or on behalf of 
the Minister for Children, Equality, 
Disability, Integration and Youth to 
accommodate or support displaced 
persons or persons seeking 
international protection of any 
structure or part of a structure used 
as a school, college, university, 
training centre, social centre, 
community centre, non-residential 
club, art gallery, museum, library, 
reading room, sports club or 
stadium, gymnasium, hotel, 
convention centre, conference 

1. The temporary use shall only be 
for the purposes of accommodating 
displaced persons or for the 
purposes of accommodating 
persons seeking international 
protection. 

2. Subject to paragraph 4 of this 
class, the use for the purposes of 
accommodating displaced persons 
shall be discontinued when the 
temporary protection introduced by 
the Council Implementing Decision 
(EU) 2022/382 of 4 March 2022¹ 
comes to an end in accordance with 



centre, shop, office, Defence Forces 
barracks, light industrial building, 
airport operational building, 
wholesale warehouse or repository, 
local authority administrative office, 
play centre, medical and other health 
and social care accommodation, 
event and exhibition space or any 
structure or part of structure normally 
used for public worship or religious 
instruction. 

Article 6 of the Council Directive 
2001/55/EC of 20 July 2001². 

3. The use for the purposes of 
accommodating persons seeking 
international protection shall be 
discontinued not later than 31 
December 2028. 

4. Where the obligation to provide 
temporary protection is discontinued 
in accordance with paragraph 2 of 
this class, on a date that is earlier 
than 31 December 2028, the 
temporary use of any structure which 
has been used for the 
accommodation of displaced 
persons shall continue for the 
purposes of accommodating 
persons seeking international 
protection in accordance with 
paragraph 3 of this class. 

5. The relevant local authority must 
be notified of locations where 
change of use is taking place prior 
the commencement of development. 

6. ‘displaced persons’, for the 
purpose of this class, means 
persons to whom temporary 
protection applies in accordance 
with Article 2 of Council 
Implementing Decision (EU) 
2022/382 of 4 March 2022. 

7. ‘international protection’, for the 
purpose of this class, has the 
meaning given to it in section 2(1) of 
the International Protection Act 2015 
(No. 66 of 2015). 

8. ‘temporary protection’, for the 
purpose of this class, has the 
meaning given to it in Article 2 of 
Council Directive 2001/55/EC of 20 
July 2001. 

 

 

Class 14H, Part 1, Schedule 2 

Development consisting of a change  



of use— 

 

(h) from use as a hotel, motel, hostel, 
guesthouse, holiday 
accommodation, convent, 
monastery, Defence Forces barracks 
or other premises or residential 
institution providing overnight 
accommodation, or part thereof, or 
from the change of use specified in 
paragraph (i) of the said premises or 
institution, or part thereof, to use as 
accommodation for protected 
persons, 

 

 

The number of persons with an 
intellectual or physical disability or a 
mental illness living in any such 
residence shall not exceed 6 and the 
number of resident carers shall not 
exceed 2. 

(i) From use as a hotel, motel, hostel, 
guesthouse, holiday 
accommodation, convent, 
monastery, Defence Forces barracks 
or other premises or residential 
institution providing overnight 
accommodation, or part thereof, or 
from the change of use specified in 
paragraph (h) of the said premises or 
institution, or part thereof, to use as 
an emergency reception and 
orientation centre and 

 

(j) From the change of use specified 
in paragraph (h) or (i) or both, to the 
permitted use of the premises 
immediately prior to the change of 
use specified in the said paragraph 
(h) or (i) or both. 

Class 14 (j) shall not apply after a 
period of 3 years from the date of the 
commencement of the change of 
use specified in Class 14(h) or (i) or 
both, whichever date is the earliest. 

 
 
Assessment  
 
Is it development? 
The first question to address relates to whether or not the temporary change of use of 
the Eyre Powell Hotel for accommodation for displaced persons seeking International 
Protection would constitute development in accordance with the provisions of the 
Planning and Development Act, 2000 (as amended). The Act defines “development” 
as the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.  
 
The application does not propose any works to the structure and thus it is necessary 
to determine if the envisaged development will constitute a material change in use. A 
change of use can become “material” if the new use is different in character or impact, 
having regard to planning considerations such as intensity of use, nature of 



occupancy, demand on local services, and potential effects on residential amenity or 
traffic. In light of the above, the envisaged development is a material change of use 
and would constitute development in accordance with Section 3(1) of the Act. 
 
Is it exempted development? 
The second question to address relates to whether or not the ‘temporary change of 
use of the Eyre Powell Hotel for accommodation for displaced persons seeking 
International Protection is considered exempted development under Class 20F or 
Class 14H’.   
 
The referrer specifically states that the change of use is temporary, and this distinction 
can be considered material in planning terms. Class 20F is described as the 
“temporary use by or on behalf of the Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or support displaced persons or persons 
seeking international protection”, whereas Class 14F is described as a change of use 
“from use as a hotel... to use as accommodation for protected persons.” The effect of 
the change of use under Class 20F is temporary whereas the change of use under 
Class 14H is permanent. The referrer has stated temporary change of use, and this 
clear distinction would exclude Class 14H, Part 1, Schedule 2 of the Planning and 
Development Regulations, 2001 (as amended).  
 
The question remains whether the change of use under Class 20F, Part 1, Schedule 
2 of the Planning and Development Regulations, 2001 (as amended) would constitute 
exempted development in accordance with the provisions of the Planning and 
Development Act, 2000 (as amended). 
 
There are a number of conditions and limitations attached to Class 20F, which have 
been assessed in the context of the change of use as follows: 
 
 
1. The temporary use shall only be for the purposes of accommodating 
displaced persons or for the purposes of accommodating persons seeking 
international protection. 
 
It is stated that the temporary change of use is “for accommodation for displaced 
persons seeking international protection”.  ‘Displaced persons’ and ‘persons seeking 
international protection’ are 2 distinct categories. The phrasing of the question, within 
the application submitted, indicates that the question relates to the accommodation 
of displaced persons.  
 
 
2. Subject to paragraph 4 of this class, the use for the purposes of 
accommodating displaced persons shall be discontinued when the temporary 
protection introduced by the Council Implementing Decision (EU) 2022/382 of 4 
March 2022¹ comes to an end in accordance with Article 6 of the Council 
Directive 2001/55/EC of 20 July 2001². 
 
The temporary change of use for accommodation for displaced persons would 
comply with Condition No. 2. 
 



 
 
3. The use for the purposes of accommodating persons seeking international 
protection shall be discontinued not later than 31 December 2028. 
 
As outlined above, this application relates to the accommodation of displaced 
persons and not the accommodation of persons seeking international protection.  
Date of cessation of temporary use not stated. 
 
4. Where the obligation to provide temporary protection is discontinued in 
accordance with paragraph 2 of this class, on a date that is earlier than 31 
December 2028, the temporary use of any structure which has been used for 
the accommodation of displaced persons shall continue for the purposes of 
accommodating persons seeking international protection in accordance with 
paragraph 3 of this class. 
 
Not relevant. 
 
5. The relevant local authority must be notified of locations where change of 
use is taking place prior the commencement of development. 
 
It is stated in the application form that the property currently provides 
accommodation for displaced persons seeking international protection. Kildare 
County Council was not notified of the location of the change of use prior to the 
commencement of development, therefore the application does not comply with 
Condition No.5 of Class 20F. 
 
 
6. ‘displaced persons’, for the purpose of this class, means persons to whom 
temporary protection applies in accordance with Article 2 of Council 
Implementing Decision (EU) 2022/382 of 4 March 2022. 
 
It is stated in the application that the change of use is for the accommodation of 
displaced persons for the purposes of accommodating persons seeking international 
protection 
 
7. ‘international protection’, for the purpose of this class, has the meaning 
given to it in section 2(1) of the International Protection Act 2015 (No. 66 of 
2015). 
 
As outlined above, this application relates to the accommodation of displaced 
persons and not the accommodation of persons seeking international protection.  
 
 
8. ‘temporary protection’, for the purpose of this class, has the meaning given 
to it in Article 2 of Council Directive 2001/55/EC of 20 July 2001. 
 
The application is for a ‘temporary change of use’  
 
 



Article 2 of Council Directive 2001/55/EC of 20 July 2001 
For the purposes of this Directive: 
(a) "temporary protection" means a procedure of exceptional character to provide, in 
the event of a mass influx or imminent mass influx of displaced persons from third 
countries who are unable to return to their country of origin, immediate and 
temporary protection to such persons, in particular if there is also a risk that the 
asylum system will be unable to process this influx without adverse effects for its 
efficient operation, in the interests of the persons concerned and other persons 
requesting protection; 
 
 
Conclusion 
It is stated in the application form that the property currently provides accommodation 
for displaced persons seeking international protection. The Local Authority was not 
notified of the location of the change of use prior to commencement of development, 
therefore the application does not comply with Condition No.5 of Class 20F and 
therefore is not considered exempted under Class 20F. 
 
Having regard to:  

- Sections 2, 3, 4, and 5, of the Planning and Development Act 2000 (as 
amended); 

- Articles 6 (specifically Class 20F, Part 1, Schedule 2) of the Planning and 
Development Regulations 2001 (as amended); and 

- The nature, extent and purpose of the works;  
 
it is considered that the proposed works constitutes development as defined in 
Section 3(1) of the Planning and Development Act 2000 (as amended) and is not 
exempted development as defined by the Planning and Development Act 2000 (as 
amended) and the Planning and Development Regulations 2001 (as amended).  
 
Recommendation 
It is recommended that the applicant be advised that the development as described 
in the application is development and is not exempted development.   
 
 
 

 
Martin Ryan 
Senior Executive Planner 
13/02/2026 
 
 
 
 
______________________ 
J. O’Reilly 
A/Senior Planner  
25/02/2026 



Declaration of Development & Exempted Development under 
 
Section 5 of the Planning and Development Act 2000 (as amended) 
 
WHEREAS a question has arisen as to whether temporary change of use of the 
hotel to accommodation for displaced persons seeking international protection is 
considered exempted development under Class 20F or Class 14H. 
 
AS INDICATED on the plans and particulars received by the Planning Authority 
 
AND WHEREAS Joseph Germaine requested a declaration on the said question 
from Kildare County Council, 
 
AND WHEREAS Kildare County Council as the Planning Authority, in considering 
this application for a declaration under Section 5 of the Planning and Development 
Act 2000 (as amended), had regard to; 
 

(a) Planning and Development Act 2000 (as amended); and  
(b) Planning and Development Regulations 2001 (as amended); 

 
AND WHEREAS Kildare County Council has concluded that the proposal comprises 
of development to which the provisions of the following applies: 
 

(a) Sections 2, 3, 4, and 5 of the Planning and Development Act 2000 (as 
amended); 

(b) Articles 6 (specifically Class 20F, Part 1, Schedule 2) of the Planning and 
Development Regulations 2001 (as amended); and 

(c) The nature, extent and purpose of the works, 
 
NOW THEREFORE Kildare County Council, in exercise of the powers conferred on 
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended), 
hereby decides that -  
 
Whether a temporary change of use of the hotel to accommodation for displaced 
persons seeking international protection is considered exempted development under 
Class 20F or Class 14H. 
 
IS development and IS NOT EXEMPTED development pursuant to Section 2, 3, 
4, and 5 of the Planning and Development Act as amended and Article 6, of the 
Planning and Development Regulations as amended. 
 
Please note that any person issued with a declaration under Section 5 of the 
Planning and Development Act 2000 (as amended) may on payment to the Board of 
the prescribed fee, refer a declaration to An Bord Pleanála within 4 weeks of the 
issuing of the decision. 
 
Signed:  ________________  
 
 
 



 
Appendix 1: Appropriate Assessment Screening 

   
APPROPRIATE ASSESSMENT SCREENING REPORT  

AND  
DETERMINATION 

 
 
(A)  Project Details 
 
Planning File Ref ED1303 
Applicant name Joseph Germaine 
Development Location Eyre Powell Hotel, Main Street, Newbridge,   

Co. Kildare W12 X2R9. 
Site size Approx. 943.3m2 
Application 
accompanied by an EIS 
(Yes/NO) 

No 

Distance from Natura 
2000 site in km 

Pollardstown Fen SAC is located approx.. 2.2 km west 
of the application site 

Description of the project/proposed development –  
temporary change of use of the hotel to accommodation for displaced persons 
seeking international protection is considered exempted development under Class 
20F or Class 14H. 

 
(B)  Identification of Natura 2000 sites which may be impacted by the 
proposed development 
 Yes/No 

 If answer is yes, 
identify list name 
of Natura 2000 site 
likely to be 
impacted. 

1 Impacts on sites 
designated for freshwater 
habitats or species. 
 
Sites to consider:  River 
Barrow and Nore,  Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include freshwater 
habitats and/or species, 
or in the catchment 
(upstream or 
downstream) of same?  

No 

 



2 Impacts on sites 
designated for wetland 
habitats - bogs, fens, 
marshes and heath. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, Mouds 
Bog, Ballynafagh Bog, Red 
Bog, Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include wetland habitats 
(bog, marsh, fen or 
heath), or within 1 km of 
same? 
 

No 

3 Impacts on designated 
terrestrial habitats. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include woodlands, 
dunes or grasslands, or 
within 100m of same? 

No 

4 Impacts on birds in SPAs 
Sites to consider:  
Poulaphouca Resevoir 

Is the development 
within a Special 
Protection Area, or within 
5 km of same? 

No 

Conclusion:    
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.  
No further assessment in relation to habitats or birds is required. 
If the answer is Yes refer to the relevant sections of C. 

(G) SCREENING CONCLUSION STATEMENT 
 

Selected relevant category for project assessed by ticking box. 
1 AA is not required because the project is directly connected 

with/necessary to the conservation management of the site 
 

2 
 

No potential significant affects/AA is not required x 

3 Significant effects are certain, likely or uncertain.  
Seek a Natura Impact Statement 
Reject proposal. (Reject if potentially damaging/inappropriate) 

 
 

Justify why it falls into relevant category above (based on information 
in above tables) 
No potential significant negative impacts on the nearest NATURA 2000 site 
by nature of development.  

Name:
 

Martin Ryan 

Position:
 

Senior Executive Planner 

Date:
 

13/02/2026 
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