






                                       KILDARE COUNTY COUNCIL 

 

  

                  PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT 

  

Section 5 referral & declaration on development & exempted development 

  

Planning & Development Act 2000 (as amended) 

  

Reference No. ED/1312 

Name Of Applicant(s): Resilience Healthcare Ltd 

Address Of Development: Rose Lodge, Quinnsboro, Monasterevin, Co 

Kildare W34 AK82 

Development Description: Continued use of existing dwelling and garage 

as a community dwelling, office and gym  

Due date 23/01/2026 

  

Introduction  

This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000 (as amended) to establish whether under Section 5 of the Act 
the works including continued use of the existing dwelling house as a community 
dwelling. Additionally, for the continued use of the existing garage as ancillary office 
and gym, serving as ancillary accommodation to the existing 

dwelling house. 

  

Site Location 

The site is situated in the rural area of Quinsborough, approximately 1.2km north of 

Monasterevin. A dwelling with detached rear garage currently exists on the site. 

The site is accessed from the east via the L7049 local road. There are 

neighbouring properties immediately to the north and south, while agricultural 

land bounds the site to the west. The site has a stated area of 0.21ha and is 

accessed through an electric gate. 



  

Description of Proposed Development 

Continued use of the existing dwelling house as a community dwelling. Additionally, 
for the continued use of the existing garage as ancillary office and gym, serving as 
ancillary accommodation to the existing dwelling house. 

  

  

  

  

  

Fig 1: Site Location and context   

 

  

Fig 2: Aerial view of subject site (Google Images)  

 



  
Planning History 

Planning 
Ref: 

Description: Outcome: 

25/61058 Alterations to previously approved Planning Ref 
211363 as follows; a) Additional bay window and 
window northwest elevation (rear) of dwelling; b) 
Additional access doors and window to northeast 
elevation (side) of dwelling; c) Additional window to 
southwest elevation (side) of dwelling; d) 
Conversion of garage to ancillary accommodation 
including gym and staff office; e) Additional access 
door to southwest elevation (side) of garage; f) 
Additional windows to northwest elevation (rear) of 
garage at the existing Community Dwelling 

Further 
Information 
requested 

21/1363 (a) Dwelling with converted attic space as built 
granted previously under 

Planning Reg Ref 08/994 and 

(b) Domestic garage using existing vehicular 
entrance and all associated site works 

Approved with 
conditions 

08/994 Bungalow type dwelling with septic tank and 
percolation area with new vehicular entrance and 
all associated site works 

Approved with 
conditions 

  

Relevant Legislative Background  

Planning and Development Act 2000 (as amended) 

Section 2(1) 

‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

  

Section 3(1) 

In this Act, ‘development’ means, except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structures or other land. 

  

Section 5(7) EIA Screening 

The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001(as amended).  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required. 



  

Planning and Development Regulations 2001 (as amended) 

  

Article 6(1)  

Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1. 

Article 9 (1)(a)(i) 

Restrictions on exemption. 

9. (1)      Development to which article 6 relates shall not be exempted development 
for the purposes of the Act— 

(a)  if the carrying out of such development would—…..(15 items) 

  

Assessment  

Having regard to definition of “development” under Section 3(1) of the Planning and 
Development Act 2000 (as amended), the subject works are considered to constitute 
development.   

  

The application seeks a Declaration of Exempted Development on the basis of 
Article 6, which relates to development consisting of a change of use.   

  

The application has been assessed against each of the provisions Class 14 within 
Article 6 of Part 1 of the Planning and Development Regulations 2001 (as amended). 

  

There are a number of conditions and limitations attached to Class 14, which have 
been assessed in the context of the change of use sought as follows: 

  

(f) from use for the sale of hot food for consumption off the premises, or for 
the sale or leasing or display for sale or leasing of motor vehicles, to use 
as a shop, 

  

Not applicable  

  

(f) from use as a public house, to use as a shop, 

  

Not applicable 

  

(f) from use for the direction of funerals, as a funeral home, as an amusement 
arcade or a restaurant, to use as a shop, 

  



Not applicable 

  

(f) from use to which class 2 of Part 4 of this Schedule applies, to use as a 
shop, 

  

Not applicable 

  

(f) from use as 2 or more dwellings, to use as a single dwelling, of any 
structure previously used as a single dwelling, 

  

Not applicable 

  

(f) from use as a house, to use as a residence for persons with an intellectual 
or physical disability or mental illness and persons providing care for such 
persons. 
The number of persons with an intellectual or physical disability or a 
mental illness living in any such residence shall not exceed 6 and the 
number of resident carers shall not exceed 2. 

  

Insufficient information has been provided to determine if the change of use of this 
residential property to a ‘community dwelling’ complies with Class 14 (f). 

  

Article 9 (1)(a) (i) and (viii) within Part 2 of the Planning and Development 
Regulations 2001 (as amended lays out restrictions on exemptions. 

  

9. (1) Development to which article 6 relates shall not be exempted 
development for the purposes of the Act— 

  

(a)  if the carrying out of such development would— 

  

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act. 

  

  

The recent planning permission for works at this dwellinghouse (Planning Ref: 
21/1363) has a number of conditions, some of which have not been complied with by 
the existing garage as built. Condition No. 1 states: 

  

1. The development shall be retained in its entirety in accordance with the plans, 
particulars, specifications and information received by the Planning Authority 
on 23/09/2021 as amended by further information received on 24/11/2021, 
expect as amended by conditions of this permission.  
  



Reason: To ensure that the development shall be in accordance with the 
permission and that effective control maintained.  

  

One of the plans tied to this condition was the Garage Floor Plan Section and 
Elevations as Existing and Retained (Drawing No. P05) which shows the garage as 
having an area of 75 sqm. The drawing submitted with this Section 5 Referral entitled 
Original and Existing Floor Plans (Drawing No. SC117 P1001 Rev. R01) shows that 
garage having an area of 85 sqm. Additional access door to southwest elevation (side) 
of garage and additional windows to northwest elevation (rear) of garage have also 
been constructed. The garage in situ is not in accordance with the plans, particulars, 
specifications and information received by the Planning Authority on 23/09/2021 as 
amended by further information received on 24/11/2021. This is contrary to Condition 
No. 1 of Planning Ref. 21/1363.  

  

The existing dwelling in situ contains additional bay window and window northwest 
elevation (rear) of dwelling; additional access doors and window to northeast elevation 
(side) of dwelling and additional window to southwest elevation (side) of dwelling. The 
existing dwelling is not in accordance with the plans, particulars, specifications and 
information received by the Planning Authority on 23/09/2021 as amended by further 
information received on 24/11/2021  

  

  

Furthermore, Condition No. 2 of Planning Ref. 21/1363 states: 

  

2. The garage to be retained shall be used for domestic purposes only and shall 
remain ancillary to the dwelling. It shall not be used for human habitation, for 
any commercial use or for the carrying out of any trade. The garage shall not 
be let or sold separately to the dwelling. 
  
Reason: In the interests of clarity and to regulate the use of the development 
in the interest of the proper planning and sustainable development of the 
area.  

  

It is determined that the use of this garage to serve as ancillary accommodation would 
contravene this condition.  

  

It is also noted, Condition No. 3 of Planning Ref. 21/1363 states: 

  

3. The existing dwelling and the extensions to be retained shall be jointly 
occupied as a single housing unit. The extensions shall not be subdivided 
from the remainder of the dwelling nor sold or let as a separate dwelling unit. 
The overall dwelling shall be used for domestic-related purposes only, and not 
for any commercial, workshop, or other non-domestic use. 
  



Reason: In the interests of clarity and to regulate the use of the development 
in the interest of the proper planning and sustainable development of the 
area.  

  

The continued use of the subject property for community related purposes would be 
contrary to this condition, which only allows for domestic related purposes.  

  

Summary: 

The continued use of the existing dwelling house as a community dwelling and the 
continued use of the existing garage as an ancillary office and gym, serving as ancillary 
accommodation to the existing dwelling house would contravene conditions no. 1,2 
and 3 attached to Planning Ref: 21/1363. 

  

  

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 

  

The recent planning permission for works at this dwellinghouse (Planning Ref: 
25/61058) sought retention of the following unauthorised works:  

  

Permission for retention of alterations to previously approved Planning Ref 211363 
as follows;  

a) Additional bay window and window northwest elevation (rear) of dwelling  

b) Additional access doors and window to northeast elevation (side) of dwelling  

c) Additional window to southwest elevation (side) of dwelling  

d) Conversion of garage to ancillary accommodation including gym and staff office  

e) Additional access door to southwest elevation (side) of garage f) Additional 
windows to northwest elevation (rear) of garage 

  

Summary 

The subject Section 5 application is seeking an exemption to alter an unauthorised 
dwelling and garage to a community dwelling.  

  

  

Conclusion 

Having regard to:  

- Sections 2, 3, and 5 of the Planning and Development Act 2000 (as 
amended); 

- Articles 6 and 9 of the Planning and Development Regulations 2001 (as 
amended);  

- Class 14(f) in Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended)  



- The nature, extent and purpose of the works;  

  

It is considered that the subject works constitutes development as defined in 
Section 3(1) of the Planning and Development Act 2000 (as amended) and is not 
exempted development as defined by the Planning and Development Act 2000 (as 
amended) and the Planning and Development Regulations 2001 (as amended).  

  

Recommendation  

It is recommended that the applicant be advised that the development as described 
in the application is development and is not exempted development.   

  

Signed:   

  

 

15/01/25 

  

  

  

 

Martin Ryan 

Senior Executive Planner 

15/01/2025 

 

 

 

 

 

 

Declaration of Development & Exempted Development under 

  

Section 5 of the Planning and Development Act 2000 (as amended) 

  

WHEREAS a question has arisen as to whether continued use of the existing 

dwelling house as a community dwelling. Additionally, for the continued use of the 

existing garage as ancillary office and gym, serving as ancillary accommodation to 

the existing dwelling house. 



  

AS INDICATED on the plans and particulars received by the Planning Authority on 
23/12/25 

  

AND WHEREAS Resilience Healthcare Ltd requested a declaration on the said 
question from Kildare County Council, 

  

AND WHEREAS Kildare County Council as the Planning Authority, in considering 
this application for a declaration under Section 5 of the Planning and Development 
Act 2000 (as amended), had regard to; 

  

(a) Planning and Development Act 2000 (as amended); and  
(b) Planning and Development Regulations 2001 (as amended); 

 
AND WHEREAS Kildare County Council has concluded that the 
proposal comprises of development to which the provisions of the 
following applies: 
 

  
(a) Sections 2, 3, and 5 of the Planning and Development Act 2000 (as 

amended); 
(e) Articles 6 and 9 of the Planning and Development Regulations 2001 (as 

amended)  
(e) Class 14(f) in Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended)  
(e) Article 9 (1)(a) (i) and (viii) 
(e) The nature, extent and purpose of the works, 

 

  
 

NOW THEREFORE Kildare County Council, in exercise of the powers 
conferred on it by Section 5(2)(a) of the Planning and Development Act 2000 
(as amended), hereby decides that -  
 

  
 

The continued use of the existing dwelling house as a community dwelling. 
Additionally, for the continued use of the existing garage as ancillary office 
and gym, serving as ancillary accommodation to the existing dwelling house. 
 

  
 

IS development and IS NOT EXEMPTED development pursuant to 
Sections 2, 3, and 5 of the Planning and Development Act as amended 
and Article 6, Article 9 and Class 14, Part 1, Schedule 2 of the Planning 
and Development Regulations as amended. 
 

  
 

Please note that any person issued with a declaration under Section 5 of the 



Planning and Development Act 2000 (as amended) may on payment to the 
Board of the prescribed fee, refer a declaration to An Bord Pleanála within 4 
weeks of the issuing of the decision. 
 

  
 

Signed:      

 

  
 

  
 

  
 

  
 

  
 

 
 
 
 
 

  
 

 
 
 
 
 
 

  
 

  

Appendix 1: Appropriate Assessment Screening 

  

APPROPRIATE ASSESSMENT SCREENING REPORT  

AND  

DETERMINATION 

  

(A)  Project Details 

  

Planning File Ref ED1312 

Applicant name Resilience Healthcare Ltd 



Development Location Rose Lodge, Quinnsboro, Monasterevin, Co.Kildare. 

W34 AK82 

Site size 0.25ha 

Application 

accompanied by an EIS 

(Yes/NO) 

No 

Distance from Natura 

2000 site in km 

The site is located approximately 1.8km to the 

northeast of the River Barrow and River Nore SAC 

Description of the project/proposed development –  

Continued use of existing dwelling and garage as a community dwelling, office and 

gym 

  

(B)  Identification of Natura 2000 sites which may be impacted by the 

proposed development 

  Yes/No 

 If answer is yes, 

identify list name 

of Natura 2000 

site likely to be 

impacted. 

1 Impacts on sites 

designated for freshwater 

habitats or species. 

  

Sites to consider:  River 

Barrow and Nore,  Rye 

Water/Carton Valley, 

Pollardstown Fen, 

Ballynafagh lake 

Is the development 

within a Special Area of 

Conservation whose 

qualifying interests 

include freshwater 

habitats and/or species, 

or in the catchment 

(upstream or 

downstream) of same?  

No 

2 Impacts on sites 

designated for wetland 

habitats - bogs, fens, 

marshes and heath. 

Sites to consider:  River 

Barrow and Nore, Rye 

Water/Carton Valley, 

Is the development 

within a Special Area of 

Conservation whose 

qualifying interests 

include wetland habitats 

(bog, marsh, fen or 

No 



Pollardstown Fen, Mouds 

Bog, Ballynafagh Bog, Red 

Bog, Ballynafagh Lake 

heath), or within 1 km of 

same? 

  

3 Impacts on designated 

terrestrial habitats. 

Sites to consider:  River 

Barrow and Nore, Rye 

Water/Carton Valley, 

Pollardstown Fen, 

Ballynafagh Lake 

Is the development 

within a Special Area of 

Conservation whose 

qualifying interests 

include woodlands, 

dunes or grasslands, or 

within 100m of same? 

No 

4 Impacts on birds in SPAs 

Sites to consider:  

Poulaphouca Resevoir 

Is the development 

within a Special 

Protection Area, or 

within 5 km of same? 

No 

Conclusion:    

If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.  

No further assessment in relation to habitats or birds is required. 

If the answer is Yes refer to the relevant sections of C. 

(G) SCREENING CONCLUSION STATEMENT  

Selected relevant category for project assessed by ticking box. 

1 AA is not required because the project is directly connected 

with/necessary to the conservation management of the site 

  

2 

  

No potential significant affects/AA is not required X 

3 Significant effects are certain, likely or uncertain.  

Seek a Natura Impact Statement 

Reject proposal. (Reject if potentially damaging/inappropriate) 

  

  

Justify why it falls into relevant category above (based on information 

in above tables) 

Having regard to the proximity of the nearest Natura 2000 site and given 

the nature and extent of the proposed development, it is not considered 

there would be potential for significant effects on the Natura 2000 network. 

Name: Robert Brereton 



Position: Executive Planner 

Date: 15/01/2026 
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