Comhairle Contae Chill Dara
Kildare County Council

Date: 02" June 2026.
Our Ref: ED/1348.

Michael Hayes,

C/O Niall Hegarty,

BLDG Chartered Surveyors,
Unit 4, 84 Strand Street,
Skerries,

Co Dublin.

RE: Application for a Declaration of Exempted Development under Section 5 of Planning
and Development Act 2000 (as amended) for development at Kellsborough House,
Walshestown, Newbridge, Co Kildare W12KN23.

Dear Sir/Madam,
| refer to your correspondence received on 30" April 2026 in connection with the above.

Please find attached declaration made under Section 5 of Planning and Development Act 2000
(as amended) in this regard.

Yours sincerely,

nior Executive Officer,
Planning Department.

Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F
Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare, W91 X77F
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. B 5 ; T ; . »» Register for text alerts at
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Declaration of Development & Exempted Development under
Section 5 of the
Planning and Development Act 2000 (as amended).

ED/1348

WHEREAS a question has arisen as to whether the change of use from residential to provide a
residential care facility for children at risk, including those with learning difficulties. The number of
residents will not exceed 6 and the number of carers will not exceed 2 is in line with Schedule 2,
Part 1, Class 14 (f) of the Planning and Development Regulations 2001 (as amended), at
Kellsborough House, Walshestown, Newbridge, Co Kildare W12 KN23, is exempted
development,

AS INDICATED on the plans and particulars received by the Planning Authority on 30" April 2026

AND WHEREAS Michael Hayes requested a declaration on the said question from Kildare
County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering this application
for a declaration under Section 5 of the Planning and Development Act 2000 (as amended), had
regard to;

(a) Planning and Development Act 2000 (as amended) and

(b) Planning and Development Regulations 2001 (as amended); and

(c) Documentation received with the application

AND WHEREAS Kildare County Council has concluded that the development comprises works
to which the provisions of the following applies:
(a) Section 2, 3, and 4 of the Planning and Development Act 2000 (as amended)
(b) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended)
(c) Class 14(f) of Part 1 of Schedule 2 of the Planning and Development Regulations 2001
(as amended)
(d) The nature, extent and purpose of the works

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by Section
5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that the change
of use from residential to provide a residential care facility for children at risk, including those with
learning difficulties. The number of residents will not exceed 6 and the number of carers will not
exceed 2 at Kellsborough House, Walshestown, Newbridge, Co Kildare W12 KN23 IS
development and IS EXEMPTED development pursuant to Section (2, 3 and 4) of the Planning
and Development Act 2000 (as amended) and Article 6, Article 9 and Class 14(f) of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001 (as amended).

Please note that any person issued with a declaration under subsection 2(a) of the Planning and

Development Act 2000 (as amended) may on payment to the Coimisitin of the prescribed fee,
refer a declaration to An Coimisiun Pleanala within 4 weeks of the issuing of the decision.

02" June 2026. its 'orExecu%igﬁe icer,

Planning Department.

IKildareCountyCouncil Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F

@ @KildareCoCo Kildare County Council, Aras Chill Dara, Devoy: Park, Naas, Co. Kildare, W91 X77F
J subscribe to rss feeds via our website T 045 980200 » E customerservice@kildarecoco.ie * www.kildarecoco.ie




KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1348

Name Of Applicant(s): Michael Hayes

Address Of Development: Kellsborough House, Walshestown, Newbridge,
W12 KN23

Development Description: | Residential Care Centre

Due date 28/05/2026.

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
DevelopmentAct 2000 (as amended)to establish whether under Section 5of the Act:

the change of use from residential to provide a residential care facility for children at
risk, including those with learning difficulties. The number of residents will not exceed
6 and the number of carers will not exceed 2.

is oris not development and is or is not exempted development.

Site Location

The residential site is in the townland of Crotanstown/Walshestown in the New
Residential — Phase 2 zoned lands at Newbridge town. It sits immediately south of a
farmyard or stable building complex. The immediate surrounds are rural in character
with grassland and strong hedgerows abounding. Beyond these immediate environs




is the uran area of Newbridge with th M7 motorway ca. 450m to the souh.

Site Location and context

Planning History



There is no immediately evident planning history at the site.

Relevant L egislative Background

Primary Legislation: Planning and Development Act 2000 (as amended)
Section 2(1)

works' includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

The use of the dwelling house for the care of a maximum of 6 children under 18 years
of age and 2 staff members at any one time does not comprise works and therefore
Section 2(1) of the Actis not relevant.

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

The use of the dwelling house for the care of a maximum of 6 children under 18 years
of age and 2 staff members at any one time would comprise a material change in the
use of the dwelling house and is therefore relevant.

Section 4(1)
There are no exemptions under Section 4 for this type of development.

Secondary Legislation: Planning and Development Regulations 2001 (as amended)
Article 6(1)

Subjectto article 9, development of a class specifiedin column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
developmentcomplies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 6(1)

Subjectto article 9, development of a class specifiedin column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
developmentcomplies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Exempted Development — Part 1 of Schedule 2, Class 14 Change of Use
Class 14 Conditions & Limitations

Development consisting of a change of
use -




(f) From use as a house,touse as a
residence for persons with an
intellectual or physical disability or
mental illness and persons providing

The number of persons with an
intellectual or physical disability or a
mental illness living in any such
residence shall not exceed 6 and the
number of resident carers shall not

care for such persons exceed 2.

UnderPart 1 of Schedule 2, Class 14 Change of Use of the Planningand Development
Regulations 2001 (as amended),

regarding the change of use from residential to provide a residential care
facility

would comply with the conditions and limitations set out therein and would therefore
be deemed to be exempt.

Article 6(3)

Subject to article 9, in areas other than a city, a town or an area specified in section
19(1)(b) of the Act or the excluded areas as defined in section 9 of the Local
Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a class
specified in column 1 of Part 3 of Schedule 2 shall be exempted developmentfor the
purposes of the Act, provided that such developmentcomplies with the conditions and
limitations specified in column 2 of the said Part 3 opposite the mention of that class

in the said column 1.
There are no relevant classes under Article 6(3).
Article 9 (1)(a)(i)

The items laid outunderArticle 9 have been reviewed and it hasbeen establishedthat
there are no restrictions applicable for the proposed development:

Assessment

Section 5(7) EIA Screening

The proposed developmentis not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Question 1 - Is it development?

The first question to address is whether or not:

application for a declaration of exempted development under schedule 2, part 1,
class 14 (f) of the planning and developmentregulation 2001, regarding the change
of use from residential to provide a residential care facility for children at risk,
including those with learning difficulties. in line with schedule 2, part 1, class 14 (f)
of the planning and development regulation 2001,



would constitute developmentin accordance with the provisions of the Planning and
Development Act, 2000 (as amended). It is deemed that the proposal as described
would be Development under Section 3(1) of the Act.

Question 2 - Is it or is it not exempted development?

Is the development of:

the change of use from residential to provide a residential care facility for children
atrisk, including those with learning difficulties. in line with schedule 2, part 1, class
14 (f) of the planning and development regulation 2001,

exempted development?

The developmentis exempted under Class 14(f) of Part 1 of Schedule 2, (Change of
Use) of the Planning and Development Regulations 2001 (as amended),

Conclusion
Having regard to:
1. Sections 2, 3 and 4 of the Primary Legislation (Planning and Development
Act 2000 (as amended)),
2. Articles 6 and 9 and Class 14 of Part 1 of Schedule 2 of the Secondary
Legislation (Planning and Development Regulations, 2001(as amended)),

itis considered that

the change of use from residential to provide a residential care facility for children
atrisk, including those with learning difficulties. in line with schedule 2, part 1, class
14 (f) of the planning and development regulation 2001,

constitutes development as defined in Section 3(1) of the Planning and
Development Act 2000 (as amended) and is exempted development as defined by
the Planning and Development Act 2000 (as amended) and the Planning and
Development Regulations 2001 (as amended).

Recommendation
It is recommended that the applicant be advised that:

the change of use from residential to provide a residential care facility for children at
risk, including those with learning difficulties. in line with schedule 2, part 1, class 14
(f) of the planning and development regulation 2001, the number of residents will not
exceed 6 and the number of carers will not exceed 2

is development and is exempted development. !



Damien McGrath
Assistant Planner

29/05/2026.
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Tl
Martin Ryan

Senior Executive Planner

02/06/2026

Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether



the change of use from residential to provide a residential care facility for children at
risk, including those with leamning difficulties. The number of residents will not exceed
6 and the number of carers will not exceed 2 is in line with schedule 2, part 1, class
14 (f) of the Planning and Development Regulations 2001 (as amended),

AS INDICATED on the plans and particulars received by the Planning Authority on
30/04/2026.

AND WHEREAS Michael Hayes requested a declaration on the said question from
Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to:

a. Planning and Development Act 2000 (as amended); and
b. Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

1. Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended),
2. Articles 6 and 9 and Class 14(f) of Part 1 of Schedule 2 of the Planning and
Development Regulations, 2001(as amended)

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

the change of use from residential to provide a residential care facility for
children at risk, including those with learning difficulties. in line with schedule 2,
part 1, class 14 (f) of the planning and development regulation 2001, the
number of residents will not exceed 6 and the number of carers will not exceed
2

IS development and IS EXEMPTED development pursuant to Section (2, 3, 4
and §) of the Planning and Development Act as amended and Article 6, Article
9 of the Planning and Development Regulations as amended.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of

the prescribed fee, refer a declaration to An Coimisiun Pleanala within 4 weeks of
the issuing of the decision.

Signed:




APPROPRIATE ASSESSMENT SCREENING REPORT
AND
DETERMINATION



(A) Project Details

Planning File Ref

ED1358

Applicant name

Michael Hayes

Development Location

Kellsborough House, Walshestown, Newbridge, W12

KN23
Site size N/A
Application No

accompanied by an EIS
(Yes/NO)

Distance from Natura
2000 site in km

Pollardstown Fen SAC is 2.7km northwest of site

Description of the project/proposed development —

Change of use of house

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

habitats or species.

designated for freshwater

Is the development
within a Special Area of
Conservation whose
qualifying interests

Sites to consider: River include freshwater NO
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats NO
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake
3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose NO

Barrow and Nore, Rye
Water/Carton Valley,

qualifying interests
include woodlands,




Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 |Impacts on birds in SPAs | Is the development
Sites to consider: within a Special
Poulaphouca Resevoir Protection Area, or within

5 km of same?

Conclusion:
If the answer to all of the above is No, significantimpacts can be ruled out for
habitats and bird species.
No further assessment in relation to habitats or birds is required.
If the answer is Yes refer to the relevant sections of C.
(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.
1 AA is not required because the project is directly
connected with/necessary to the conservation
management of the site
2 No potential significant affects/AA is not required X

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement

Reject proposal. (Reject if potentially
damaging/inappropriate)

Justify why it falls into relevant category above (based on
information in above tables)

Scale of proposal, no new works, no source-pathway receptor =
no impact on integrity of Natura 2000 network.
Name: D McGrath

Position: Assistant Planner

Date: 29/05/2026.
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COMHAIRLE CONTAE CHILL DARA

KILDARE COUNTY COUNCIL

Director of Services Order

I, Alan Dunney, Director of Services of Planning, Enterprise & Economic Development, by the
powers conferred on the Chief Executive of Kildare County Council under Section 151 of the
Local Government Act 2001, as amended by the Local Government Reform Act 2014, and
which powers are delegated to me pursuant to Section 154 of the Local Government Act 2001
(as amended ) by Chief Executive's Order number: CE63325, do hereby make the following
Order:

ORDER NO: DO65836 Section: Planning

SUBJECT: ED/1348

Michael Hayes and C/O Niall Hegarty, BLDG Chartered Surveyors,
Unit 4, 84 Strand Street, Skerries, Co Dublin. Exempt Development
Application for the change of use from residential to provide a
residential care facility for children at risk, including those with learning

i difficulties. The number of residents will not exceed 6 and the number

7 of carers will not exceed 2 is in line with Schedule 2, Part 1, Class 14

% (f) of the Planning and Development Regulations 2001 (as amended),

at Kellsborough House, Walshestown, Newbridge, Co Kildare W12
KN23.

SUBMITTED: File Ref. ED1348 with recommendation from the Senior Executive
Planner and reports from the Council’'s Technical Officers.

ORDER: | hereby order the following Kildare County Council, in exercise of
the powers conferred on it by Section 5(2)(a) of the Planning and
Development Act 2000 (as amended) hereby decides that the
proposed development is development and is exempted development.

SIGNED: /‘-": >

MADE THIS 15~ DAY ’
OF JUME YEAR 1.0k DIRECTOR OF SERVICES




Kildare County Council
Declaration of Exempt Development under Section S,

of the Planning and Development Act 2000

Incomplete application forms will All responses must be in block

be deemed invalid and returned letters

Section 1 Details of Applicants
1. Name of Applicant(s) A. Surname. MICHAEL Forenames. HAYES ... ... ..........................
Phone NOJRNEEEEEEEN.. ... ... ... Fax No..NA
2. Address ..24 SOQUTHMAIN STREET, WEXFORD, Y30 K292 e
Section 2 Person/Agent acting on behalf of applicant (if applicable)
1. Name of Person/Agent: Surname. NIALL ... ... ... Forenames. HEGARTY . . ...

Phone N_ ......... Fax No. . NA .
2. Address.. BLDG CHARTERED SURVEYORS, UNIT 4, 84 STRAND STREET, SKERRIES, CO.DUBLIN ... ... .. ... ...

Phone N_ ......... Fax No...NA

2. Company Reg. No...828330

2. Location of Proposed Development. ... ... ... ...
KELLSBOROUGH HOUSE, WALSHESTOWN, NEWBRIDGE, CO. KILDARE W12 KN23

3. Ordnance Survey Sheet No... 30929778

4. Please state the Applicants interest in the site . TENANT
NAME AND ADDRESS OF OWNER: CURTMOUNT PROPERTIES LIMITED AT GRANT THORNTON, 13-18 CITY QUAY, DUBLIN 2




6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and

Development Regulations 2001 is exemption sought (specific details required)...................ocuvvvriiiiiiiiiieereeneeeeenn,
SCHEDULE .2, PART.1,.CLASS 14.(F). OF .THE.PLANNING AND.DEVELOPMENT.REGULATIQN 2001, REGARDING.THE . ... ......

CHANGE OF.USE FROM.RESIDENTIAL TO.PROVIDE. A RESIDENTIAL. CARE FACILITY,

Section 5 The following must be submitted for a valid application
(Please Tick)

1. | Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas) X
2. | A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and

Development Regulations 2001 X
3. | Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and

Development Regulations 2001 X
4. | All drawings to differentiate between the original building, all extensions and proposed

development X
5. | Fee of 80 Euro

X
Section 6 Declaration
l,__ NIALL HEGARTY certify that all of the above information is correct and | have submitted all the

required documents as outlined at Section 6 above.

Signature: Date: 14/04/2026




Simon Higgins

From:
Sent:
To:
Subject:

Attachments:

Follow Up Flag:
Flag Status:

Categories:

Monday 27 April 2026 08:51
plancerts;
Section 5 Application for Kellsboro House, Walshestown, Newbridge, Co. Kildare
W12 KN23

Kellsborough House - Section 5 Application Form.pdf; 50529779_1_2 - OSI
Kellsborough.pdf; 50529779_1_1 - OSI Kellsborough.pdf; 004- KellsS5 - Existing
Elevations.pdf; 001- KellsS5 - Site Location Map.pdf; 002- KellsS5 - Site Layout
Plan.pdf; 003- KellsS5 - Existing Floor Plans.pdf

Follow up
Completed

"~
N

To Kildare County Council,

Please find attached Section 5 Application for Kellsboro House, Walshestown, Newbridge, Co. Kildare W12

KN23.

In support of this application, we have attached the following:

e Section 5 Application Form (Kildare County Council)

e OSIMaps
e Site Location Map
e Site Layout Plan

e Existing Floor Plans

e Existing Elevations

For payment, can you please call ||| | | | G

Kind regards,

Niall Hegarty B.Sc. (Hons)
Building Surveyor

ALBLDG

CHARTERED SURVEYORS

Unit 4, 84 Strand Street, Skerries, Co. Dublin.

Visit our website: www.bldg.ie
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Lower Ground Floor Plan - Existing Layout

Ground Floor Plan - Existing Layout

Notes:

Scale 1:100 Scale 1:100
—_ |
=
w.C
PORCH
— — — . ¥mﬁ'|'¥mﬁ i I
[ [ [ |
I T * 3740 [ 3420
< we © 5260 2125 5370
< < I UTILITY ROOM m
N in HALLWAY T < ; ~
4585 —~—1600 « L @ W\_
BATHROO! MN#M w RECEPTION ROOM KITCHEN wn STORE
@ OFFICE ~ STORE / 3 ~ ~ ﬂ
3 3 roomt 'R \ |
e —
7 i %  m— =
\ HALLWAY| “
AM GARAGE S %
A 3 8 DINING ROOM &
! i ] = S N
o
=
5260 2125 5370 5205
4585 =—1880 —— 4645 5205
7 I 7] T v Tl B 0w
T ! . =) [o0} [oe}
" \ IE.A// " 2 RECEPTION ROOM RECEPTION ROOM 2
O STAFF BEDROOM LIVING ROOM O
wn wn =
< i <
——————— 7 | S | SN | S
Scale 1:100
1 — |
ENSUITE ENSUITE
o o
N N
el O
~ BEDROOM 1 BEDROOM 2 ~
4770 S 4740
\NJ T /
| LANDING
2105
4770 ] 4740
BEDROOM 4 2100 BEDROOM 3
w0 w0
~O O
wn wn
< <
T o
ENSUITECD
[\
ENSUITE
I L’ 1835 ——
1:1 0 20mm 40mm 60mm 80mm 100mm

Figured dimensions only to be taken from this drawing.
Do not scale.
All dimensions to be checked on site.
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